April 10, 2025

The Honorable Kristi Noem The Honorable Kika Scott

Secretary Acting Director

Department of Homeland Security U.S. Citizenship and Immigration Services
Washington, D.C. 20528 Camp Springs, M.D. 20746

Secretary Noem and Acting Director Scott,

As members of Congress, we express our strong opposition to the recently released Interim Final
Rule (IFR) on “Alien Registration Form and Evidence of Registration” published on March 12,
2025, which would coerce undocumented immigrants to not only register their presence, but also
to surrender their biometric identification to the United States government. The rule, as written,
raises serious constitutional concerns, fails to adequately address privacy protections, and does
not seriously consider the costs imposed on federal, state, and local governments as a result of its
implementation and enforcement.

The IFR weaponizes an obsolete World War II-era registration requirement for immigrants
through the Alien Registration Act of 1940. See 8 U.S.C. § 1302. The registration requirement
mandates that non-citizens 14 years of age and older who are staying in the U.S. for 30 days or
more and have not already applied for a visa or undergone certain other immigration processes
must register and be fingerprinted within 30 days. It is clear that the data collected through
registration will be used for detention and deportation, and non-compliance will result in
criminal penalties.

We find it particularly egregious that the Trump Administration continues to attempt not only to
further criminalize the immigration process, but also to undermine constitutional protections that
apply to all residing within the United States, not just U.S. citizens.

The IFR Undermines Core Constitutional Protections and Will Lead to Racial Profiling of
Communities with Legal Status

Every individual residing in the United States is entitled to certain constitutional protections,
including due process and freedom from racial discrimination. However, legal experts have
expressed concern that Latinos living in the U.S. will be racially profiled as a result of this IFR.'
Enforcement of this IFR will, by nature, rely on the national origin of individuals under scrutiny
of law enforcement officials, which will undoubtedly lead to racial profiling, wrongful arrests
and detention of U.S. citizens and other individuals with lawful status. In fact, the
implementation of similar laws at the state-level have raised similar constitutional concerns and
have been proven to violate the rights of both, noncitizens that the laws seek to target, and U.S.
citizens.?
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Since 2010, several states have attempted to institute legislation that included “Show Me Your
Papers” provisions, similar to the documentation requirement outlined in the IFR.? Arizona’s
Support our Law Enforcement and Safe Neighborhoods Act specifically included a “show me
your papers” provision. While Arizona v. the United States upheld that provision, the state's
usage of this provision has been halted due to a settlement with several immigrant rights groups.*
The civil rights groups pointed to anecdotes and evidence showing that the law resulted in racial
profiling against Latino and Asian Americans, who were assumed to be immigrants without
lawful status based on their appearance. This IFR will similarly enable racial discrimination of
Latino residents under the guise of “national security and protection.”

Already, immigration enforcement operations have led to abuse and the wrongful targeting of
U.S. citizens who were racially profiled.” Under the current administration’s stringent
immigration enforcement practices, the instances of racial profiling and targeting of individuals
with lawful status have increased.® The enforcement regime under this IRF will without a doubt
only exacerbate these harms in degree and number of individuals affected.

The IFR’s Reliance on Racial Profiling Will Decrease Economic and Workforce
Participation Across Many American Communities

We, as Members of Congress, are also greatly concerned about the impact the IFR will have on
the emotional well-being of our constituents and their participation in the economic and social
sectors of our communities. Enforcement practices that enable racial profiling create fear and
anxiety, even among legal permanent residents and U.S. citizens.” That fear and uncertainty leads
to economic instability and depresses participation in civil society in ways that are destabilizing
to communities, schools, and businesses®”'. A study on stringent immigration laws, specifically
focusing on Arizona’s Support our Law Enforcement and Safe Neighborhoods Act, found that
policies that promote racial profiling negatively impact Latino youths’ mental health and
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academic achievement.!' The unintended consequences of the interim rule will likely have a
significant and similar impact on Latino youth and communities. While the IFR estimates this
registration requirement to directly impact 2 to 3 million people, the racial profiling that is likely
to occur as a result of enforcing this new process will have detrimental effects on the larger 63
million Latino residents residing in the U.S..">"

By enforcing a “carry your papers” rule and subjecting Latino and other immigrant communities
to likely racial profiling, there will be deleterious consequences for the U.S. economy and
workforce participation. Immigrants contribute billions to our economy. In 2023, undocumented
immigrants contributed $89.8 billion in federal, state, and local taxes and $167 million in the
housing market.'* Additionally, immigrants have supplemented the workforce. They make up
25% of entrepreneurs and help fill workforce shortages for essential professions. The Trump
Administration’s actions within the last two months have already impacted the labor force across
the country." Due to fears of deportation, individuals are reportedly missing work, impacting
American businesses and leading to higher costs of living for American consumers. This [FR will
intensify the existing climate of fear and anxiety experienced by immigrant communities and
exacerbate the negative economic realities Americans face.

Contrary to the claim that The Administration’s actions on immigrants put America first, the
Interim Final Rule undermines uniquely American constitutional protections and civil liberties,
damages the American economy, and destabilizes whole communities, ultimately undermining
key parts of what makes our country great.

The IFR Seeks to Enforce an Outdated and Debunked Statute Without Consideration of
Modern-Day Norms on Immigration Law and Policy

Further, the Rule constitutes a marked departure from the intended and actual use of the
registration statute over the past 80 years. In fact, the United States has effectively abandoned
universal non-citizen registration for the past seventy-five years.'® Specifically, the United States
completely abandoned the World War Il-era independent registration process reflected in the
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statute by 1950. After a dramatic overhaul of U.S. federal immigration law in 1952 and 1965,
Congress shifted registration into regularized immigration applications and enforcement. Non-
citizen “registration” essentially became wrapped up in individual immigration processes,
meaning there was no longer any independent non-citizen registration process used in the
modern-day U.S. immigration system. Mandatory registration is not commensurate with nor
reflective of modern immigration law and practice, and it does not reflect the intent of our
current set of laws.

The Fast-Tracked Adoption of the IFR Deprives Opportunity for Meaningful Comment

Finally, we are deeply concerned about the fast-tracking of this reckless rule, which will have
devastating civil, judicial, and economic consequences. By claiming a “procedural rule”
exception under the Administrative Procedure Act, the Department of Homeland Security will
not consider public comments before imposing this registration requirement despite its sweeping
effect in creating essentially a nation-wide “show-me-your-papers” regime. This procedural rule
exception should not be invoked in context of this policy change which deeply alters the rights
and interests of multiple parties in the U.S. Not only will noncitizen’s lives be deeply affected by
the implementation and enforcement of this new regime, but U.S. citizens, lawful permanent
residents, and state and local governments will also face serious and troubling consequences as a
result. In addition, public comments and consideration of adequate guardrails, oversight, and
other measures to reduce and prevent the racial profiling of individuals must be considered
before any regulation similar to this IFR go into effect.

We highly condemn this Interim Final Rule and aim to work with our colleagues to establish
adequate guardrails to ensure the rights and liberties afforded to every individual in the U.S. by
the Constitution are protected and respected. The rule must not be fast-tracked and every public
comment to the IFR must be carefully and thoughtfully considered to ensure adequate and
necessary oversight. We call on the Department of Homeland Security to immediately rescind
this IFR and abandon plans to develop a new registration process.

Sincerely,

Deha C. Ramlrez ] Adriano Espaillat

Member of Congress Member of Congress
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Alexandria Ocasio-Cortez
Member of Congress
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Veronica Escobar
Member of Congress
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Darren Soto
Member of Congress
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Member of Congress
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Member of Congress
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Paul D. Tonko
Member of Congress
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Member of Congress

osdotbnsky

chakowsky J
Member of Congress

Nanette Diaz Barragan
Member of Congress
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Member of Congress
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Wette D. Clarke
Member of Congress
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Member of Congress
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Ro Khanna
Member of Congress
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Member of Congress

e o

J. Luis Correa
Member of Congress
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Member of Congress

Robert Garcia
Member of Congress
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Member of Congress

Gilbert Ray Cisneros, JL7
Member of Congress
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James P. McGovern
Member of Congress
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Member of Congress
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